Estancia Basin Water
Planning Committee
Regular Meeting

ﬂrﬂﬁ ‘ﬂgfm__ﬂ_ Meeting to be Held at:

Torrance County Court House

Ihﬂ:jﬂﬂi, ﬁugust 12. 2021 Estancia NM, and by
930 AM. TELECONFERENCE im accordanos

with costimuimg Calid 19
Dictancing Protocolz

Call to Drder

Approval of Agenda

Memberzhip Izsues / Appomtments: Current Fillad Positions: 12/13  Cuorom: 7
Vacant Posibions: Santa Fe Govemmental Rep
Bernalillo County Municipal Utility Rep

Election of Officers: The Eulez of Conduct for the EBWPC requires the elechion of officers at the Aungust mesting:

Section 4. Officers and Dutie:

A Each Awvgust, an election will be held within the Committee for electimz a Chair, Vice Chair, and a
SecretaryTreasurer. Thiz election shall occor only after all members agenciss have besn advized of existing and
UpCOMInE TACAnCiss.

Approval of 040872021 Minutes: Eecommended for approval at 610/21 mesting. hMotion for Approval
Approval of 6/10/2021 AMinuates: Motion for Approval
Financial Matters: Year-end fmancial report — Payvment of Hudroresolution Invrolce

Amendment 12 with Santa Fe County - Fequest for
Bemburzement for $10,000 from Santa Fe County

Invoicing letters to Estancia, Edzewood, and MMonarty

Amendment 13 with Bermnalillo County — update of MOU for
out year funding

Status of Amendment 14 with Santa Fe County for FY22

Approval of Financial Report and Invoices  Notion for Approval

Gueztz/Public Comments Mons
Correspondence: Mone
Unfinizhed Business: Solicitation for Professional Services — Besultz of Exvaluation and

Eecommendation to the Committes (Tormance County)
Dieap Exploratory Well 7 Scoping Effort and Constraints —

4-vear Water Planning Subcommities




New Buziness: Ione

Eeports / Meetings Attended hlonitoring Update / Hydre Razolution - Pending resolution/salection
of Hydrogeolagy BEFE — o Fepart

EBWHE. &M / Dee Tarr
Announcements  TMscuzzion only items: Cpen

MNext meeting Oetobar 14, 2021 (Edgewood and'or Telecon from Estancia if Public
Health Crders in effect)

Adjourn

Torrance County Santa Fe County Bernalille Coumnty
i water Fezource planni o the Extancia Underground Water Basin”™




Minutes of 4/08/2021 Meeting Recommended for Approval

ESTANCIA BASIN WATER PLANNING COMMITTEE

Regular Committee Meeting Minutes
April 8, 2021

Members and Staff

In Memoria: Art Swenka (Feb 4, 2021 ) — Board Member, 2012-2021

Richard Spencer (Jan 22, 2021) - First Chairman of the Estancia Basin Water Planning Committee

Rik Thompson — Chairman, Santa Fe Co: Agriculture Sherry Abraham - Sanra Fe Co.: Municipal /Developer/ Urility
F Present [ Absent Fl Presenr [ Absent .
Term Expiration — March 2022 Term Expiration: December 2023
Christina A].].dnj'—Band}' - Vice Chair Bernalille Co., Vacant - Santa Fe Co:  Government
icinalf Develaper / Usilier
.h‘ulapd. Developer / Urilizy E Present [ Absent _ )
E Present I Absent i Term Expiration: TACANT
Term Expiration — December 2022
Daniel McGr egor- Sec/ Treasurer Bern alillo Co.: Governmenz ]gl]_un_\' Perea - Vice Chairman, EFas Torrance SWED
Present [ Absene O Present Absent
E Term EILI"J'.r-’..TJ'DJ'J — March 2022 = frer E i Term f_rPimLim:,lf.;::.ch 2022
Manny Encinias  Ar Lasge Position ( Commirzes Appointed: OneYear Rhonda King - Torrance Co.: Municipal / Developer/ Urility
Term) O Present B Absent o -
F Present ] Absent Term Expiration: July 2022
= Term Expiration —February 2022
Dierdre Tarr- Claunch-Finte STWCD Steven Guetschow - Torrance Co.: Government
E Presemt [ Absent El Present [ Absent
Term Expirarion — July 2022 Term Expirarien: fuly 2022
Brenda Sm_v‘t]:l.e- (Interim) Enig_;vrucld SWCD | James Pachta Torrance Co.: .-I.g:icdrurr
(Art Swenka RIF Feb 4, 2021) ; Present F Absent o .
[ Present F Absent ) Term Expiration: May 2023
T Term Expiration :December 2023
Staff: Vacant — Recorder William (Bill) Larson - Torranee Co: .-!.calT.:'mj:uzf
O Present ] Absent [ Present  F#] Absent

Term Expiration: July 2022

Others/ Guests:

Noah Sedillo — Torrance County

Call to Order: Held at: Remote Meeting per Meeting Notice: Remote by TEAM:s Choose an ifem.
Called to Order at: 4/8/2021 9:37AM  Byv: RikThompson Chair
As: Quorum mu'reut]'_\.-‘ stands at 5 Met as Subcommittee - Lack of Quorum
Motations: Brenda ‘:}m}"the — Excused. Members Tarr and :"'J]d.a_v-B cm:l:v miﬁa]l}' absent but were noted as ]:Lavj.ng
jcxined asof 10:10. Initial actions recommended b}' subcommittee taken were subsequeut}_\-' addressed
by roll eall vote as noted in minutes below:

Approval of Agenda:
Review Df.—‘igeuda for _"r‘icmxln‘_\'. Fehru.u}' 08, 2021
Motion: Recommended for approval by full committee
Motion Made: E]:Len‘}' Abraham Motion Seconded: Manmy Encinias
Notations / Amendments: None




Membership Issues

Motion Vote: Unanimous by voice vote.

Subsequent action by full quorum. Motion to approve subcommittee recommendation: Christina Allday-Bondy
Motion Secomded: Stephen Guetschow. Motion Vote: Unanimous by roll call vote.

No ActionsTaken. Santa Fe Government Position Remains Vacant. Quorum stands at 7.

Approval of Minutes:

Financial Report:

Financial Matters:

Public Comments:

Correspondence:

Unfinished Business:

Beview of Minutes of: ﬂ:.u.rsda\ Februa.r}' 11, 2021

Motion: Recommended for aPPrcn'.ﬂ bx full committee as amended {de]eﬁ.ug notation of ]ohnm Perea as Vice Chair in
the roster list, changing funding reference under financial matters from City of Santa Fe to County of Santa
Fe)

Motion Made: Sherry Abraham Motion Seconded: Dan McGregor

Notations /Amendments: None

Motion Vote: Unanimous, b\ voice vote.

Subsequent action by full quorum. Motion to approve subcommittee recommendation: Christina Allday-Bondy
Moticn Seconded: Dee Tarr. Motion Vote: Ulnanmimous b}-‘ roll call vote.

Review of Report of: Wednesday, March 31, 2021

Motion: Recommended for a.PPID\'a] ]:n full committee as amended

Motion Made: Not Noted Motion Seconded: Not Noted

Notations / Amendments: Contribution from E/dgewood was not noted and increases balance b_\- £2.000, br.i.njng
cwrrent balance to 514, 733.15

Motion Vote: Unanimons, b\ voice vote.

Subsecluent action by full quorun. None taken. Rrrj'rw;"cppmrd g’:zr::t mmf.n&:ﬁ.nmduj repert will include
existing financial dara.

D. McGregor reports that the existing balance stands at $$14.733. Sufficient money remains to
fund the monitoring program for the remainder of the monitoring contract tenm, and was
confirmed by Noah Sedillo with Torrance County. However. there has been no response on
requests for FY21 support by Mornarty or County of Santa Fe. Noah Sedillo indicated that he
had called Monarty and Edgewood on the EBWPC’s behalf, and if desired. that Jeremy Oliver
was available to reach out to Santa Fe County. Rik Thompson indicated that he would be
reaching out once again to Santa Fe County Commissioner Garcia as well as to Torrance County
Manager Steven Guetschow broached the potential to elevate the 1ssue to the Torrance County
Commussion.

Committee confirmed by consensus that Hydroresolutions was still authorized to proceed with
quarterly sampling rounds.
None

None

Solicitation for Professional Services / Appomtment of Working Commuittee.

Chair previously appointed Art Swenka, Rik Thompsen, Dan MeGregor and Neah Sedillo (as ad
hoc financial agent representative) at October meeting. Dee Tarr previously volunteered to fill
the vacancy left by Art Swenka on the working subcommittee




Noah Sedillo with Torrance. ERFP for monitoring 1s pending and should be available for
solicitation by Apnil 16.

Deep Exploratory Well / Scopmg Effort and Constraints

Chair appeinted Dan McGregor and Dee Tarr
Task is to develop executive summary, scope and budget and start initial engagement
with Sandia and NM Bureau of Geology.
Dan McGregor reported that Stacey Tinmunons with NM Tech Aquifer Mapping had
responded by e-mail with statement of mnterest to help address the scope pending further
direction and inquiry.

New Business: Legislative Update - Dan McGregor indicated that he had not further tracked previous water
related legislation and was unsure. but doubtful, of passage of those items. However. he also
noted that the Office of the State Engineer had recently closed the Sandia Basin to new water

rights appropniation

Steven Guetschow brniefly discussed the upsurge in hemp related inquiries and the need to
potentially request records from Department of Agniculture regarding same. Rik Thompson
confirmed upswing in real estate interest throughout the basin and New Mexico for cannabis
production facilities.

Upcoming Commmussion Meetings: Dan MeGregor indicated that he would be contacting
Estancia. Edgewood. and Moriarty to get the EBWPC on upcoming budget agenda, likely early or
mid-May.

Repaorts / Meetinos Attended:

Monitoring Report: No report

EBWHR&M and Other: Dee Tarr reported that additional weather stations were bemng
deploved within the basin and that funding from the Water Trust Board had been approved.
FEMA grant funding was pending but could be as much as $500,000 forthcoming.

Announcements: / Discussion onlv items: The topic of remote meetings was raised with the consensus that hybrid
meetings would be welcome due to some members travel constraints whether or not 1n person
meetings could resume.  Steven Guetschow mdicated that the commission chambers could be
used to host the hybrid meetings. Eevision of the Open Meetings Act resolution may be needed
to allow the hyvbnd meetings or if Edgewood SWCD 1s not available to switch to hybnd meetings.

Summary of Action Items: (Summarized post meeting)

Dan McGregor/Subcommuttee — continue with contact Stacey Timmons regarding deep well scoping, investigate possible
purchase of transducers with loan to the EBWPC.

Dian McGregor/MNoah Sedillo — to develop RFP for professional services and scope for approval by committee and release
for solicitation.

Rik Thompson — to contact Torrance County Manager about possible funding assistance.

Next Regular Scheduled Meeting Date: _Thursday, June 10, 2021 12:00 AM
Location: Edgewood SWCD. 2506 Route 66. Monarty, NM
Or remote as needed for CoVID response.

Adjourn: With no further business,
Meeting Adjourned: 2/11/2021 11:15 AM




Respectfully submitted,
Dan McGregor EBWPC Secretary Treasurer

Beviewed and approved by

Torrance County Santa Fe Countv Bernalillo County
“Coordinared water resource planning for the Estancia Underground Warer Basin”™




Minutes of 6/10/2021 Meeting for Approval

ESTANCIA BASIN WATER PLANNING COMMITTEE

Begulor Commitize Mesding Mmwies
Jame 10, 20721

Mizmber | Porition | Term ! Prarens || Abnene
........ - e e e 1::4:'-&;;-: [ |
Rsk Thompeon — Chair Santa Fr Co - Agricultre © | March 3022 iy

Chroiza Allday -Bosdy - Vice Chabr ! Brrmaklle Co. — Municipal Diecem ber J11 ¢ Txo
Damic] MoGrepor — Secretary / Treasuiners ! Brreadhille: Co. — Qowernment | Mlarch 3032 R

Manny Exa=as ! Al Larps . Frbnmry 123 ' TE
Therdre Tarr | Claunch-Pimto SWCD July 2023 Lx
Firrncla Smevihe | Fdgewnod WD « Diecember 2023 1| 1 x

Jishrey Frrea o Fast Torrames SWCTD March 3022 bxe
Sherry Abratam fanta Fr Co — Mozl ¢ Diecember 20231 1 x

Vacant | fanta Fr Co — Government + | Unfilled Vo
Rbonda King H Torrames Co. = hmscpal | July 2011 Vo

Shever Cirimiae 1 Torruer Co. — Governmesd |, | July 2032 LE
-_Il.l11l'lﬁ.|.l-'"|.l :— TorramT Lo —-.'l.gnﬂ'h:rr ' "i!rll ﬁﬂ-:

William (Buly Larson ' Turruner Lo —-'l.gnﬂ'h:rr ! -_|||I-. 2ET ! Yk,

V hers) Gussts: .

Moah Gedills — Terance Cooxey !

Tiarid Chec - Hrdraflosd LEEE':

P Call o Orders ¢ T Held st Fybrid Mertsg per Mestmg Notsce” By Foom hosted al Torrancs County m Estames

Choose an ibars.

E Called e Ordler at: 651003021 2:35 AM By: Rik Thompsos Clair
T Crzomam carresdly slands 22 7. Mol a Submmmatier - Lack ol Chicmas

E All morionr o ecsmwmdenion |:__|:|.|.|.| oo i

E {armremr Qe ihai meming & nebcowmiine alfzer roll ool weirée bo sraired
: Mstalioms MNoads

' H.l"ru.n al Apeiwida foer :____. Thearsday, hme 10, 2021 |
F¥Uiiie: Hemmmemdrd ko approval by Rl mmitier ©
| Wiboa WA iy Alabice Mot S omuied: S Gk

r I FEr J-J-J- ;::::::1 = J-J-J-J-J-.r'--

(FlaEn WElE IR FOET Toie |




M Adtincna Taken. Santa Fe Govermmenl Postion Remaims Vecant. Coones stads al 7 1.'|H:15
o shile of cfSicorrs regqeered ab .'l.lglu'l mreling

Apgproral ol Minutes:

New Baraness:

Review ol Manwbes ol Thearsduy, Aprd 04, 3021

Middnm: Recommessded e apprimal by hull commities

EMidion Made: Sserry Abhrabam Motion Secended: Siephen Guetschow
Midtations SAimesndmsnis: MNone

Mostion Visle:  Uhnuremecas, by yoles wole

R -||!"F:|.'|'.|-||vrl. il Wednesday, May 19, 23|

Middm: Recommessded b approml by hull caommitiee, with rhn:'lhﬁrrglr o T
Hydrn B mssdution s |:|-|-|1|:||:|1_EI invuice wilh mabsrgquent saiEficalion o oxmmilice with
|.-|11||I.'ng rrrent halanee

SMidiem Made: Brends Smythe Motion Seconsled: Stephem Guetschow

Mrtatioies S Amsadmenis hvwere submiibed By HedmmB esolutions 2fier lEI'EdI. prepEralEn wus
saied which wmuld reduce the Balance prevded -:Eir.m]lmg spproval provided o
commatier on 61 by c-maal amd with prar ol balence sobed = §53, %835

Modtion Ve [asamons, by soice woie

. Hd}'ng:rrmﬁlﬁnmhimn vonds at $14,733, bt an imroice for

o owsdations i amd peads roniem and Monarty hers sach agresd
provids fimding (52, £3,000, mspactvaly) for FY22  Moriarty has requested that the
FRWPC anpras all water enfities. i the banin regardisg Hl-year waer planning.  Amondmane 12
with Samia Fa Cloenty has been filly execried and moeds to be rehmmed to Santa Fe County along
with the rerurament request

Mo

g |5

Sohbicitation for Professional Sandces: Multiple fms reponded with mbent o mspond, bt ondy
FhydroFewclations. and Jolm Shomaker and A ssociies provided propoals. At the tme of agpends
Apands prep, the Sec Treamer wes ooly zeers of S mepomss froen HpdmeFmoletion md o
eade e of the Jobm Shoralvar response aftor renraimg from vacebon. Dawe Chace with

By ewclations inquited 25 tr the salamittal dao of Jobs Shoraker's proposal.

Disep Exploratory Wall | Scoping Efor and Comemaint - oo wpés

Hivear Watar Planmizeg fior Water Exities in the Esiamcia Basin — the City of Maorasty reqoesied
thayt the FEAVEL enmge the lncal nader amite: o determing sixms of S-yer weier plaming
ufoets amd watr comsarcaton plans.  The Clair mads the Sollowing copweites and tasking
asslEanty:

Shemy Abmabap: Determing what ERCOER kas for Edgewood

Eik Thompson: Determing wiat 5F County and Exianosa s well as Morarty
Steren (reutichow: Determine what Tomance Comniy has as well 2: Estancia
Dan MoGreger.: Chock with WMSEC and see what is on fla.




Eeponiz / Meeonp: Anended:

Alemirering Report:  Dhave Chace with FhydmBaeschutons reported that the watar lavel rownd
was conmpleted m the 1 weak of Mzy. It took a hit longer #an nsml dne to needng to do wome
firmarare wpdates om existing transdecars, cabls problems: with the mansduces in the Riz Loy
Simenoms: well and dme spent to acoess the Fagerman wall Ha alvo commanted that the
Bowman wxll ba: been dropped from the progaes doe o well collapse and that he was umbls to
accsss the Mapmom Building well over @ weskend on this un.  Bill Larson mequested
cocrdination St monitorizg on a coupls of walls west of Bwr 41, Dam MoGmgor indcand Sat
Barmalille Couney would be prowiding {lending) transdecars v EEWPC a: an addificnal m-kind
comimibution

EEWHEAM and Orber: No repart

Asnouncements: | Discntson only itemes: The topic of remote meetimgs was mrisied  Mastings will contime o
ba bylwid as some members prefar the telemn mesting due fo Tavel oo

Dm\[:&np:ﬂnhﬂ-ﬂlll-:- tn-:-:::h.mm‘a]:n.i:.m-:-f iﬂﬁimmlmmmﬂ.c-npnbrmmh the commmities.
Alsn, naged br mehirs tho sxmcated MOLT arendrors md bt mimbrarsemsandt:

Zmar T Fhnming Subcomrmiies — 0 mgurs of 2smxigned waier it mgrding amy +-year water plannmg
docmants aod water conservebon plams.

Next Begular Scheduled MMeeting  Dhade: Dhursdry, Augnst 12, 2021 2:30 AM
Lecation:  Tomaocs Couwry Adonmstainee Oces, 207 MNanth Street, Estmcia NM
Pius Zoom bytaad

Adjonrn: Wit no Forther osmess,
Bbretimr Adjonrmed: G100 10:4)AM

fespeerially sulusined
{an Melrepor  EEWFPC Secweiary Theaiurer

Reedeerd gad sppaeved sy

Torrand e Comniy Ranta Fe Coumnty Bernal il Comnty




Financial Report of 8/03/2021 (22,952.44)
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HydroResolutions Invoice for May 2021

“Workd EapSIIE iB GIBaRdhaIsr LhurscBS2sTan:

P.O. Box 633
Carlsbad, NM 88221
505-235-0353

Bill To:

Torrance County
C/0 EBWPC

PO Box 48

205 5 Ninth Street
Estancia, NM 87016

Invoice

Invoice # 21-05-05
Invoice Date: §/2/2021

Project Number: p5Sp (12-14-16)
Project Task: EST-MNW-01

Terms: Net 30

Time Period: May 2021

Description Units Rate Amount
EB Monitoring Network Data Collection
Quarterly Monitoring 24 65.00 1,560.00T
Meonitoring Report 15 120.00 1,800.00T
Expenses
Monitor Run 1 858.50 258.50
Subtotal 54,218.50
NMGRT (7.6458%) 5256.90
Total 54,475.40
All rates and values are in US dollars.
Balance Due $4,475.40

We appreciate your business.
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Hamptaon Inn & Suites Albugusroue Narth 1-25
4412 The 35 Way « Albuguerque, NM BT1 09
Phone {505) 345-4500 Fax (505) 345-4501

IF the debitiorecht tand you e using far chedk-n &
» atiached %o 4 bank or checking aceaunt, 3 hold

mame | room numioer: 208/MNARU i j
CHACE, DAVID address | arrival date: £/7/2021 4:35:00 PM ::Em::;ﬁ?;ﬁ:ﬂﬁ::xﬁ
310 5 JAMES ST departure date: £ra2021 actmted iidentat, thach your dane o checkeut
CARLSBAD NM 88220 adultfchild: 1/0 arid such funds w4l not be relsased for 72 business
UNITED STATES OF AMERICA oD rate: 148 50 heurs from the date af check-out o7 kmget &1 the

_ . R i discretion of yaur finandal irskiutian.

HH# N

Al

Car:

Rates wbject o ppplcable sales, oUCUpAncY. or other izmes, Feease do not legse any maney of temy of walue

Confirmation Mumper: 23043020 unatiended in

wayr room, A& safety geposi Bo 18 anvailbie
nat waned and sgree to ke held personally katle M e el Lhat the

1o pay lar any pait of the ful amraunt of these ch

for you in the labby. | agree that my ligbiity far this bill is
Incicobed peEon, company nf ARsociation 1ais
arges. In the evenit of an emergency, | of iumr_mlnrrrq party nequire

Ag/2021 spacal mvacuation asgstance dug 1o 3 physca diseiiiny. Please Ingicate yes by checking here:
signature:
date reference description amount ﬂ
AI72021 484716 GUEST ROOKM $125.50
51712021 484716 TAXES §17.41
5/8/2021 454895 GUEST ROCM $125.50
srarzo21 484885 TAXES $17.41
Slar2021 485013 W5 =359 ($285.82)
wEALANCE™ 20.00
EXPENSE REPORT SLMMARY i ]
572021 5/512021 STAY TOTAL
ROOM AND TAX $142.81 $142.91 $285.87 )
DAILY TOTAL 5142.51 £142.91 $235.82
far reservations call 1,800 hampten _or visit us anline at hampton.com thanks.
accounit no. date of charge folio/check no.
WS 0355 52021 | 162416 A
card member name sutharizaton initizl
CHACE, DAVID 037536
establishment ng. and location arfablishymant agiass to nanamit i card helder for paymert | purchases & services
THANK YOU FOR BEING A WVALUED GUEST. WE WELCOME YOUR o
FEEDBAGK AND APPRECIATE YOUR COMMENTS. PLEASE FEEL LExes
FREE TO CONTACT ME WITH ANY CONCERNS OR COMMENTS. : : S |
WILLIAM KERN, GENERAL MANAGER (505) 212-8111 1ips & misc.
signature  of card member
total armcunt
X . -285.82




Santa Fe County Amendment 12 for FY21

u] Sign Envel ID: 3FBSAF1F-560C-4B17-88T0-AG289524B8F9 -
e e CCN# 2021-0379

Amendment No. 12 to MOU Na. 2013-0128-UUT/MS

AMENDMENT NO. 12
TO THE MEMORANDUM OF UNDERSTANDING BETWEEN
SANTA FE, TORRANCE, AND BERNALILLO COUNTIES
REGARDING
THE WATER PLANNING ACTIVITIES AFFECTING THE ESTANCIA BASIN

THIS AMENDMENT is between Santa Fe County, Torrance County, and Bernalillo
County, political subdivisions of the State of MNew Mexico (hereinafier referred to as the
“Parf.iﬁs”}.

WHEREAS, the Parties entered into a Memorandum of Understanding (MOU) dated
August 23, 1995, for coordinated water resource planning for the Estancia Underground Water
Basin, which is described in an exhibit to the MOU; and

WHEREAS, through the MOU, the parties established the Estancia Basin Water Planning
Committee (“EBWPC”) whose purpose and objectives are fully described in the MOU; and

WHEREAS, regional water planning is being promoted and supported by the New Mexico
Interstate Stream Commission, and initial water planning research for the Estancia Basin has been

included as part of the regional water planning process of the Middle Rio Grande Council of
Governments; and

WHEREAS, since 2004 Santa Fe County has provided funds to support activities of the
EBWPC and the continued provision of funds has been documented in the form of amendments to
the 1995 MOU; and

WHEREAS, since the initial amendment in 2004, Santa Fe County provided a total of
$119,500.00 to the EBWPC by Amendments Nos. 1, 2,3,4,5,6,7, 8,9,and 11. Bernalillo County
provided a total of $13,750,00 to the EBWPC by Amendment No. 10 to the MOU; and

WHEREAS, Santa Fe County had agreed to provide funding in fiscal year 2021 to assist
the EBWPC with its water planning activities, including the EBWPC’s groundwater measurement
and monitoring program, administration of water planning activities, educational programs and
maintaining an inventory of vested water rights with the Estancia Basin,

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. The MOU is amended by inserting a subsection (iii) in SECTION 3,A to read:

(iii) SANTA FE COUNTY shall make available $10,000.00 for FY 2021 to the EBWPC to
fund activities described in SECTIONS 1 and 3.A herein, including without limitation
groundwater measurement and monitoring program, administration of water planning
activities, educational programs, maintaining an inventory of vested water rights within the
Estancia Basin and use as a cash match for other sources of funding. Upon receipt of invoices
from the EBWPC for services rendered and approved by Santa Fe County, payment of invoices
will be made within 30 days.
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Amendment No. 12 to MOU No, 2013-0128-UT/MS

2. All other provisions of the MOU not specifically modified or amended by Amendments Nos.
1 through 11 and this Amendment No. 12 shall remain in full force and effect.

IN WITNESS WHEREQF, the parties have executed this Amendment No. 12 as of the last date
of signature below.

SANTA FE COUNTY
.
Porhonss 0872 512
Katherine Miller Date

Santa Fe County Manager

Approved as to form:

Roberta D. Joe for G.S.S. May 3, 2021

Gregory S. Shaffer Date
Santa Fe County Attorney

Finance Division:

m\_;ﬁ\u&ﬁ/\h 5/5/2021
n_m: b Herre 2

ce Director Drate
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Amendment No, 12 to MOU No. 2013-0128-UT/MS

Date

5/20/2021

Julie Morgas Baca,
Bernalillo County Manager
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hanmale . Bl for

LAICEAE 10128408

Date

5/20/2021

Deputy County Attorney

Date
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Torrance County Manager Date
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Torrance County Attorney Date
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Reimbursement Request to Santa Fe County

Torrance County Finanee Department

PO Box 48
ESTANCIA
MM BTG

Phone #  505-544-472 | JroimerEciinu s

Bl T
SANTA FE COUNTY
PO RO 276
SANTA FE MM
27504

: : S Daserlprion 1

WATER LEVEL TESTING/INVOICES20-07-04 PORIS5800CKA] 1 2E51/8-13-2020
WATER LEVEL TESTINGINYVOICES0-08-02 POSSSS30-CEA 13151 091 0-2020
WATER LEVEL TESTIMNGTNVOICESZ | <(]=04 PORIS540 CEA1 15188/ 02/ 232021
WATER LEVEL TESTIMG/MNVOICES2 [-05-05 POSS5540 CEA 16450 06-10-2021
AMOUNT OVER AGREEMENT

b e e

':|'r|'._l1'l_lll:.'1.' i i 4

1 i AR
2620001 202011
1,033.40 1,033,480
2,673.52 267352
447540 447540
-802.43 80243

Pleise ramit o above address,

Total

310000, (WD




RE: Corrected invoice

JR
Sedillo

You replied to this message on 6/15/2021 5:25 PM.

CAUTION: This email

nated from outside of Bernalille County. Do not click links or open attachments unless you recognize the sender and know the content is safe.

At this point | was requested to mail the invoice. It is in the mail as of today.

Joanna Romero

Assistant Finance Director

505-544-4721
omero@tcnm.us

———Original Message—
From: Dan McGregor <dmcgregor@bernco.gov>

Sent: Tuesday, June 15, 2021 4:48 PM

To: Joanna Romero <JRomero@tcnm.us>; Jeremy Oliver <joliver@tenm.us>

Ce: Noah 1. sedillo <MISedillo@tenm. us>; rik <ril m>; christina.alldaybondy <chri Ilg. L.eom
Subject: FW: Corrected invoice

Joanna

Thanks..
At this p

That should resolve the invoicing amount.
, per Jeremy's approval/direction, I'd say go ahead and send the corrected invoice along with the attached copy of the just agreed to MOU. Santa Fe County is likely going to have to create the PO on the MOU prior to payment, so I'd say send it ASAP given year end.

Could you please cc me when you do so that I've got that Santa Fe County peint of contact in event anything comes up?
Thanks

Dan McGreger
505-848-1578




Transducer Lend Letter from Bernalillo County




Deep Exploratory Well Language from Estancia Basin Regional Water Plans

Estancia Basin
Regional Water Plan

November 2016

State of New Mexico
Interstate Stream Commission
Office of the State Engineer




Al steering commitiee meetings held in 2015 and 2016, the group discussed projects that would
have a larger regional or sub-regional impact and for which there 1s interest in collaboration to
seck funding and for implementation. The following key collaborative projects were identified

by the steering commitiee and Estancia Basin region stakeholders:

* Managemeni programs

An improved groundwater model that is more reflective of actual pumping and
hydrologic boundaries

A water level monitoring program to improve the understanding of the water
resources and obtain data for improved model calibration

A water banking or leasing program to allow flexibility in managing the water
resources

e Conservation programs

Water conservation programs without losing water rights
Agricultural conservation programs such as alternative crops and irmgation methods

Water use metering to better understand the stress on the resources and provide a
sense of faimess

Residential and commercial water conservation programs such as rooftop harvesting

Watershed monitoring programs to assess the impacts of forest treatments on soil

loss, vegetation, and water use

*  Water development programs

Drilling of exploratory deep wells to provide a better understanding of the water
resource

Forest restoration to reduce the risk of catastrophic fire, enhance recharge, and
improve forest health

A collaborative program to facilitate recovery of lost well capacity to allow
deepening of wells

Watershed monitoring to monitor effectiveness of standard forest thinning on
recharge 1o the aquifer

¢ Infrastructure programs

o

Intra-basin pipeline such as the Estancia-Moriarty-Willard-Torrance Regional Water
Association pipeline to reduce localized stress on the aquifer and allow for recovery

Estancis Hasin Regional Water Plan 2016 ES-R




»  Water quality programs
o Improved wastewater treatment systems to address contamination from septic tanks

& Watershed management to reduce the risk of high-intensity fires that can impact the

health of the watersheds

o Watershed monitoring to determine the effectiveness of the forest treatments on water

quality

The 2016 RWP charactenzes supply and demand 1ssues and identifics strategies to meet the
projected gaps between water supply and demand. This plan should be added to, updated, and
revised to reflect implementation of strategics, address changing conditions, and continue to
inform water managers and other stakeholders of important water i1ssues affecting the region.

Estancin Basin Regional Water Plan 2016 ES-9




Table 8-2.

Key Collaborative Programs, Projects, and Policies, 2016 Estancia Basin Regional Water Plan

Page 3 ol 6
Probable
Funding
Project Description Project Lead Project Partners Source(s) Cost Range Major Implementation Issues

Residential and Commercial Water Conservation
Develop water conservation Edgewood and East | Claunch-Pinto SWCD | District Cost- $5.000 to Funding
programs to encourage water Tormrance Soil & Share Funding, $10,000 per
conservation, like roof-top Water Conservation WTB project
harvesting Districts
Wataershed Monitoring
Estancia Basin Watershed Claunch-Pinto SWCD | East Tomance and WTB, Private $175,000/year | Funding
Manitoring Edgewood SWCDs; Foundations

Estancia Basin

Watershed “CORE"

Steering Committee

(includes Federal,

State, Land Grant

and Tribal partners)
CATEGORY 3: WATER DEVELOPMENT PROGRAMS
Drill Exploratory Deep Wells
Hydrologic Investigations into EBWPC East Tomrance SWCD $ 260,000 | Veryfeasible. Could use deep

other aquifers - deep wells with
piezometers will provide better
understanding of deeper
resources and aquifer
interaction

& Edgewood SWCD
& NMOSE

wells for agriculture and save
valley fill for domestic wells

Estancia Basin Regional Water Plan 2016
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# Conservation programs

Development of a water conservation program to implement the water conservation
program statute amended in 1991 (NMSA 72-5-28 and 72-12-8). Develop critenia to
enable water rights owners to execute a walter conservation program to allow for
long-term management and protection of water rights without forfeiture of the water
nghts.

Agricultural conservation program to reduce water use through alternative crops
and/or irrigation methods.

Water rights metering program to install meters on all wells to quantify actual
diversions and improve management of resources.

Residential and commercial water conservation programs that encourage water
conservation like rooftop harvesting are important.

Watershed monitoring programs o asscss the impacts of watershed treatments on
soil, hydrology, water yield, vegetation, and wildlife are important to implement best
management practices.

»  Water development programs

Dnill gxplosatoryidecp wells to investigate the hydrologic properties of other aquifers.
Deep wells with piezometers will provide a better understanding of deeper resources
and aquifer interaction and address ongoing concerns to recover capacity of senlor
water right holders (sec Section 8.2.3). The deep wells will also help in
understanding the brine resources below 2,500 feet and evaluate potential impact on
overlying fresh aquifer resources.

Forest restoration and terrain and vegetative modification programs are important to
reduce the risk of catastrophic wildfire and maintain healthy conditions in the
recharge areas of the basin. The EBWPC is concerned with the Cibola National
Forest’s possible recommendation to designate portions of the Cibola National Forest
within the Manzano Mountains as wilderness arcas. This recommendation comes out
of the ongoing review and revision of the 1985 Land and Resource Management Plan
(U.S. Forest Service, July 1985). Federally designated wilderness areas are subject to
restrictions on mechanized treatments, which would limit the abilities of local entitics
to manage watersheds (U.S. Forest Service, 2006).

Develop a collaborative program to facilitate water right holders decpening or
replacing existing wells to recapture capacity. Develop criteria to allow for
deepening or replacing wells in lower aquifers to recapture capacity of water right
holders.
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& Watershed monitoring programs to determine the effectiveness of forest thinning on
soils, hydrology, water yield, vegetation, and wildlife are important to maintain best
management practices in forest treatments.

¢ Infrastructure programs

8 The Estancia, Monarty, Willard and Torrance (EMWT) Pipeline or other pipeline
system program that transfers water leased through a water bank, or other permitted
mechanism, to arcas that need the water is a key component to managing the water
resources and meeting fuiure demands. This project can only be successful 1f water
right sheltering (without risk of forfeiture) can be done under an approved water
conservation plan.

*  Water quality programs

& Improved wastewater treatment systems are essential to addressing contamination
from septic tanks or other water quality concerns.

e Watershed management to reduce the risk of high-intensity wildfires, improve forest
health, and minimize risk of destruction of homes associated with catastrophic fires 1s

important for protecting water quality.

8 Watershed monitoring to determine the effectivencss of forest thinning on soils,
hydrology, water yield, vegetation, and wildlife are important for maintaining best

management practices.

In order to move forward with implementing the key collaborative projects, additional technical,
legal, financial, and political feasibility assessment may be required. A detailed feasibility
assessment was beyond the scope and resources for this RWP update.

833 Key Program and Policy Recommendations

The legislation authorizing the state water plan was passed in 2003. This legislation requires that
the state plan shall “integrate regional water plans into the state water plan as appropriate and
consistent with state water plan policies and strategies” (§ 72-14-3.1(C) (10)). For future updates
of the state water plan, NMISC has asked the regions to provide recommendations for larger
programs and policies that would be implemented on a state level. These are distinct from the
regional collaborative projects listed in Table 8-2 and the PPPs listed in Appendix 8-A in that
they would be implemented on a state, rather than a regional or system specific level. The State
will consider the recommendations from all of the regions, in conjunction with State-level goals,
when updating the state water plan.

The EBWPC identified the following recommendation for PPPs to be considered in the state
water plan and other Stale action:
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o  Allow flexibility for water banking, leasing, and temporary transfers of water.
s Require metering and reporting on all wells to improve estimates of actual water use.

s Improve groundwater modeling to reflect improved understanding or hydrologic
boundaries and actual pumping. Until the actual water use i the basin is better
estimated, management of the resource 1s very difficult.

* The projected demand and depletion numbers are based on a limited number of metered
wells, a limited number of measurement poinis, and “best available™ data. Consequently,
the projections are essentially a “best guess” with associated large uncertainties. This can
only be corrected with additional funding and staffing for basic data collection programs
at the local, state, and/or federal level. Without such funding, little if anything can be
done to advance the state of knowledge of the basin’s groundwater resources.

s Additionally, the NMOSE database indicates that there remains over 159,000 acre-feet
per year of “permitted” water rights, although only a portion of those nghts,
approximately 61,000 acre-feet per year, are being or have been put to use since 2005,
Implementation or use of those unused permits, in part or in total, would put the Estancia
Basin in a grave and potentially disastrous situation. Accordingly, NMOSE action to at
least clanfy the status of these unused permits is of entical importance. Such action is
beyond the purview or regulatory authority of the EBWPC or county governments.
NMOSE should continue ongoing efforts to cancel permits in which little or no beneficial

use has been exercised.
o  Work with the EBWPC on the critenia for deepening wells in the Estancia Basin.

¢ When considering interbasin transfer applications, the NMOSE should be mindful of
Senate Joint JM 17 (2008) considerations as well as local public welfare statements,
criteria, and priorities.

¢ Educate title companies statewide on the need to file a change-of-ownership for real
estate that includes a well.

The 2016 Regional Water Plan characterizes supply and demand issues and identifics strategics
to meet the projected gaps between water supply and demand. This plan should be added to,
updated, and revised to reflect implementation of strategies, address changing conditions, and
continue to inform water managers and other stakeholders of important water issues affecting the
region.
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Figure 6.1 Surface expression of geologic formations in the Estancia Basin
with geologic cross sections
{from Hawley, 2004 & 2005) (Section A-A’ dashed line from Broadhead, 1997)
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Figure 6.1 Section A-A’ across the northern edge of the Estancia Basin,
Southern Gallinas (structural) subbasin and Upper King Draw and northern White Lalkes subbasins
(from Hawley, 2004 & 2005)

Figure 6.3 Section B-B" across northern Estancia Basin,
Southern Gallisteo subbasin, and Upper King Draw and Upper Armijo Draw subbasins

(from Hawlev, 2004 & 2005)
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Figure 6.4 Section C-C° across northern Estancia Basin,
Southern end of Galisteo subbasin, and Salt-Armijo Draw and Upper Chavez Draw subbasins

(from Hawley, 2004 & 2005)

Figure 6.5 Section D-D’ across north-central Estancia Basin,
Northern end of Estancia (sttuctural) subbasin, northern Lobo uplift,
and Longhorn Ranch and Chavez Draw subbasins
(from Hawley, 2004 & 2005)
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Figure 6.6 Section E-E” across central Estancia Basin,
Northern Estancia (structural) subbasin, Lobo Hills-Perro subbasin transition zone, and Red
Canyon subbasin (from Hawley, 2004 & 2005)

Figure 6.7 Section ¥-I" across south-central Estancia Basin,
Central Estancia and Perro (structural) subbasins, and McGillivray Draw subbasin
(from Hawley, 2004 & 2005)
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Figure 6.8 Section G-G’ across southern Estancia Basin,
South-central Estancia and Perro (structural) subbasins, northern Laguna del Perro Playa,
and south Pedernal Hills subbasin (from Hawley, 2004 & 2005)

Figure 6.9 Section H-H' across southern Estancia Basin, .
Southern Estancia and Perro (structural) subbasins,
and Laguna del Perro Plava and La Salina Playas
(from Hawlev, 2004 & 2003)
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Figure 6.10 Secrion I-I" across southern edge of Estancia Basin,
southern end of Estancia and Perro (structural) subbasins, and Laguna Chica Playa
(from Hawley, 2004 & 2005)
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834  Program No. 4 — Underground Investication Program

Institute an aggressive, proactive subsurface investigation program to develop a better understanding of
the geology and hydrology of the Estancia Basin with particular emphasis on the interaction of the
aquifers and the recharge mechanism(s) and the amount of wsable and unusable underground water.

8.3.4.1a Recommended Action: Set up a citizen panel of Estancia Basin representatives, probably five
citizens, and an advisory technical board composed of three highly competent geohydrologists to develop
the Underground Investigation Program and then to oversee its execufion. If possible, use a federal
agency and federal funds fo conduct the program The initial program should be a five-vear effort.
renewable for succeeding five-year increments depending on results, execution, cost efficiencies, and
available funds.

8.3.4.1b Status: Neither a citizen panel nor an advisory technical board were established. However, SNL,
through the NMSBA Program. has been working with the EBWPC since Year 2005 in an effort to
implement such a monitoring program as part of a more comprehensive hvdrogeologic characterization
effort. SNL in collaboration with the EBWPC defined three objectives associated with the hydrogeologic
characterization effort. These objectives included:

= Better define the fresh water/brackish wafer interface that exists within the valley fill aquifer in
the Estancia Basin and monitor the migration of the interface if it is mobile. The fresh
water/brackish water interface is known to exist at the approximate center of the wvalley fill
aquifer when going from west fo east.

* Befter understand the interaction of the aquifers underlying the wvalley fill aquifer (Sand
Andres/Glorieta, Abo/Yeso, and Madera) with the valley fill aquifer and vice versa.

* Identify recharge areas and find ways to enhance the ability of these areas to transmit more water
through to the groundwater systems.

SNL, beginning in Year 2006, began to collect water quality and water level information in a variety of
locations within the Estancia Basin. SNL is committed to, at least, a three-vear effort of water quality and
water level data collection and interpretation in the Estancia Basin. Water quality and level information
are being collected as both a function of time and location and inevitably as a function of water-bearing
unit as well. Therefore, a four-dimensional picture of water quality and water levels within the Estancia
Basin will be developed as a result of this effort. SNL is in the process of expanding the current water
quality and water level sampling network over the course of the next three vears in an effort to develop a
comprehensive representation of the water quality and movement of the Estancia Basin.

Additionally, the USGS, supported by the NMOSE, regularly measures water levels in approximately 57
wells within the Fstancia Basin. The UUSGS has been collecting this information, in some cases, going
back to the 1950°s. Therefore, it serves as a means of assessing the depletion of the valley fill aquifer as a
result of the management philosophies applied to the Estancia Basin beginning in Year 1965, Much of
this water level data is presented in Section & of this report in a graphic format.

Recently, an investigation was implemented and is ongoing that serves to measure and record
precipitation and soil moisture at a location in the Cedar Grove area. This investigation was designed to
caunantifv the amount of water that makes it below the root zone of the native veretation in both an oven
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meadow-fype area and in a pinon/juniper forested area. Portions of the data generated from this
investigation (EnviroLogic, Inc. 2007) are included in Section 6 of this report.

Bernalillo County has also initiated quarterly water level monitoring and annual water quality sampling at
five locations in the western Estancia Basin/eastern Bernalillo County.

&8.3.5  Program No. 5 — Desalination/Brackish Water Development

A water development program not addressed in the Plan was that of desalination At the time of the
development and release of the Plan, desalination technology was expensive and relatively inefficient.
Orver the past nine years desalination technology has made significant strides forward in that the cost has
decreased and the efficiency has increased. These improvements have resulted in desalination being a
viable water supply option. under certain circumstances, in areas where there exists brackish water
Tesources.

Recently (2007), the City El Paso, Texas began operating the largest inland desalination plant in the world
to help meet their water demand of that growing area and to help reduce the depletion occurring in the
Hueco-Bolson aquifer system. The Kav Bailey Hutchinson Desalination plant is capable of producing
27.5 million gallons of water per day (30,777 acre-feet per year). The City of El Paso, Texas has made a
conscious decision to reduce the demand on their fresh groundwater system in order to hold it in storage
“to bank it” for times of shortage.

Closer to home, the Brackish Groundwater Desalination Research Facility, was opened on August 16,
2007 in Alamogordo, New Mexico. This facility is a focal point for developing technologies for the
desalination of brackish and impaired groundwater found in the inland states. The City of Alamogordo is
also actively working to secure rights to brackish groundwater resources in the Tularosa in an effort to
augment their water supplies using desalination technology.

Additionally. Sandoval County has actively explored and as of 2009 is conducting pilot studies for
desalination of deep aquifer water resources west of Rio Rancho and east of the Rio Puerco.

Development of these resources may be used to support future urban and residential development of the
western portions of Sandoval County.

Brackish Water Resource Development in the Estancia Basin

Although this option is not economically feasible for use in irmrigated agriculture, considering the vast
brackish water resources present in the Estancia Basin a similar scenario might be feasible to extend the
life expectancy of the Valley Fill aguifer.

In 2006. Great Basin Water proposed fo develop a portion of the brackish water resources of the Estancia
Basin in order to reduce the demand on the Valley Fill aquifer. As part of the Great Basin Water
proposal, a well field located east of the City of Estancia was proposed. From this well field, brackish
water would be pumped from the aquifer and treated using reverse osmosis technology. The result of this
treatment would be additional potable water that was to be distributed fo the population centers of the
Estancia Basin including the Cities of Estancia, Moriarty, and Edgewood. As of 2009, Great Basin Water
contimues to evaluate the feasibility (political. technical, and economical) of developing such a proposal in




40-Year Water Planning Statute and Provisions

Chapter 72 - Water Law

Article 1 - Water Rights in General

Section 72-1-9 - Municipal, county, member-owned
community water systems, school district and state
university water development plans; preservation of
municipal, county and state university water supplies.

Universal Citation: NM Stat § 72-1-9 (2018)

72-1-9. Municipal, county, member-owned community water systems, school district and state university water
development plans; preservation of municipal, county and state university water supplies.

A. Itis recognized by the state that it promotes the public welfare and the conservation of water within the state for
municipalities, counties, school districts, state universities, member-owned community water systems, special water
users' associations and public utilities supplying water to municipalities or counties to plan for the reasonable
development and use of water resources. The state further recognizes the state engineer's administrative policy of not
allowing municipalities, member-owned community water systems, counties and state universities to acquire and hold
unused water rights in an amount greater than their reasonable needs within forty years.

B. Municipalities, counties, school districts, state universities, member-owned community water systems, special water
users' associations and public utilities supplying water to municipalities or counties shall be allowed a water use planning
period not to exceed forty years, and water rights for municipalities, counties, school districts, state universities, member-
owned community water systems, special water users' associations and public utilities supplying water to such
municipalities or counties shall be based upon a water development plan the implementation of which shall not exceed a
forty-year period from the date of the application for an appropriation or a change of place or purpose of use pursuant to
a water development plan or for preservation of a municipal, county, school district, member-owned community water
system or state university water supply for reasonably projected additional needs within forty years.

History: 1978 Comp., 8 72-1-9, enacted by Laws 1985, ch. 198, § 1; 1990, ch. 40, § 1; 1999, ch. 40, 8 3; 2000, ch. 73,8 2;
2003, ch. 369, 8 1; 2006, ch. 45, § 1.




ANNOTATIONS

Cross references. — For the state engineer, see 72-2-1 NMSA 1978.

The 2006 amendment, effective May 17, 2006, provided in Subsection A that it promotes the public welfare and
conservation of water for school districts to plan for development and use of water resources; and provided in Subsection
B that school districts shall be allowed a water use planning period and water rights based on a development plan not to
exceed forty years.

The 2003 amendment, effective July 1, 2003, substituted "special" for "municipal” throughout the section.
The 2000 amendment, effective March 6, 2000, inserted "municipal water users' associations" in Subsections A and B.

The 1999 amendment, effective June 18, 1999, inserted "member-owned community water systems" in the catchline and
throughout the section, and deleted "and recognizes that this administrative policy was incorporated into law by Chapter
2 of Laws 1983" at the end of Subsection A.

The 1990 amendment, effective February 28, 1990, inserted the references to "state university" and "state universities" in
the catchline and throughout the section and made minor stylistic changes.

Pueblo rights doctrine is incompatible with New Mexico water law. State ex rel. Martinez v. City of Las Vegas, 2004-NMSC-
009, 135 N.M. 375, 89 P.3d 47.

Pueblo rights doctrine interferes with the necessity of utilizing water for the maximum benefits. State ex rel. Martinez v.
City of Las Vegas, 2004-NMSC-009, 135 N.M. 375, 89 P.3d 47.

"Reasonable time". — A municipality may be given a more substantial "reasonable time" for its population growth than a
typical water user would have to complete an appropriation. State ex rel. Martinez v. City of Las Vegas, 2004-NMSC-009, 135
N.M. 375, 89 P.3d 47.

Law reviews. — For comment, "The Federal Power Act and Western Water Law - Can States Maintain Their Own Water
Use Priorities?", see 27 Nat. Resources J. 218 (1987).

For note, "Recent Developments in the El Paso/New Mexico Interstate Groundwater Controversy - The Constitutionality of
New Mexico's New Municipality Water Planning Statute," see 29 Nat. Resources ]. 223 (1989).

Am. Jur. 2d, A.L.R. and C.).5. references. — 78 Am. Jur. 2d Waterworks and Water Companies §§ 23 to 25.




2019 New Mexico Statutes

Chapter 72 - Water Law

Article 6 - Water-Use Leasing

Section 72-6-3 - Owner may lease use of water.

Universal Citation: MM 5tat 5 72-6-2 (2019)

A AN owner may lease to any person all or any part of the water use due the owner under the owner's water right, and
the owner's water right shall not be affected by the lease of the use. The use to which the owner is entitled under the
owner's right shall, during the exercise of the lease, be reduced by the amount of water so leased. Upon termination of
the lease, the water use and location of use subject to the lease shall revert to the owner's original use and location of
use.

B. The lease may be effective for immediate use of water ar may be effective for future use of the water covered by the
lease; however, the lease shall not be effective to curmulate water from year to year or to substantially enlarge the use of
the water in such manner that it would injure other water users. The lease shall not toll any forfeiture of water rights for
nonuse, and the owner shall not, by reason of the lease, escape the forfeiture for nonuse prescribed by law; provided,
however, that the state engineer shall notify both the owner and the lessee of declaration of nonuser as provided in
Sections 72-5-28 and 72-12-8 NMSA 1978. The initial or any renewal term of 4 lease of water use shall not excesd ten
years, except as provided in Subsections C and D of this section.

C. Avwater use may be leazsed for forty years by municipalities, counties, state universities, special water users'
associations, public utilities supplying water to municipalities ar counties and member-owned community water systems
as lessee and shall be entitled to the protection of the forty-year water use planning period as provided in Section 72-1-9
NMSA 1975.

D. A water use deriving from an acequia or community ditch organized pursuant to Chapter 73, Article 2 or 3 NMSA
1978, whether owned by a water right cwner under the acequia or community ditch or by the acequia or community
ditch, may be leased for a term not to exceed ten years, provided that pursuant to the rules or bylaws duly adopted by
its mermbers, an acequia or community ditch may require that any water use lease of & water right served by the acequia
or commurity ditch, or any water use lease in which a water right is moved into and then served by the acequia or
cormrmunity ditch, shall be subject to approval by the commissioners of the acequia or community ditch in accordance
with the procedures for approval of changes in point of diversion or place or purpose of use as provided in Subsection E
of Section 73-2-21 NMSA 1978 and Sections 72-5-24.1 and 73-3-4.1 NMSA 1978,

E. A water use due under an adjudicated water right secured to a pueblo pursuant to the setdlement agresments
approved in Title 5 and Title & of the federal Claims Resolution Act of 2010, P.L. No. 111-291, Sections 501-626, or in the
partial final judgrments and decrees entered pursuant to those settlement agreements, may be leased for a term,
including all renewals, not to exceed the term specifically autharized in that act; provided that this subsection shall not
apply to any water use due under any state-law based water rights acquired by a pueblo or by the United States on
behalf of a pueblo.

History: 1952 Cormp., § 75-40-3, enacted by Laws 1967, ch. 100, 8 3; 1999 ch. 40,5 1; 2003, ch. 369, 5 2; 2014, ch. 45, 5 2;
2014, ch. 48, 82; 2019, ch. 121, 5 1.

ANMNOTATIONS

Cross references. — For the state engineer, see 72-2-1 NMSA 1578,

The 2019 amendment, effective April 2, 2019, provided that a lease of a water right served by an acequia or community
ditch or ary water use lease inwhich a water right is moved into and then served by the acequia or community ditch shall
be subject to approval by the commissioners of the acequia or community ditch in accordance with the procedures for
approval of changes in point of diversion or place or purpose of use; added new subsection designation "D." and




List of Current Estancia Basin Planning Documents on File with OSE

e — R
B Location of Plan  |APPLICANT File No. TYypg | CR'E RS SURY PRIMARY AUTHOR e
Qgi_tal Bernalillo County thru §-13 A0YP CP 09/16/04 DBS&A,; Jontz, Dawe, Glley & 1/07/03
E File Cabinet/Digital Bemalillo, County of cP Weston April 21,
X File Cabinet Edgewood Water Company, Inc. S WCP 08/20/10 Tierra est, LLC X
File Cabinet Entranosa Water and Wastewater E-4854-C- WDP 08/11/12 Entranosa Water and 051911 ¢
File Cabinet Moriarty, City of E-390 40YP 01/29/09 LRPA and Bohannan Huston 02/0107
ﬁ File Cabinet NM American Water CP 11/06/09 NIMAW Oct 2009
mFiIe Cabinet| Santa Fe, County of Several 40YP CP DBESA Aug 15,
EQQ@ Santa Fe, County of CP 04/12/11 Santa Fe County 081110
@ File Cabinet Sierra Vista MDWCA (Sierra Vista South Co- 40YP 11/18/04 SVSC/Chesnut Law Offices 10/22/04
File Cabinet Tijeras, Village of WCP Lee Wilson & Associates April 2011 %






